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May 7, 2024

BY EMAIL
To: info@miranet.ca

Sue Klein-Shanly, Chair

MIRANET

Mississauga Residents’ Associations Network
Mississauga, Ontario

Re: Improper Exclusion of Brian Crombie from Debate on May 7, 2024, in
contravention of s. 89(h) of the Municipal Elections Act

Dear Ms. Shanly,

I note that you did not respond to my letter, dated May 3, 2024, requesting you allow

Mr. Crombie to participate in the debate organized for May 7, 2024 (“Debate”). I have since had
a chance to review the City of Mississauga’s Policy entitled “Community Group Registry
Program” and have determined that MIRANET is a public entity, and as such, its decision to
exclude Mr. Crombie may infringe Mr. Crombie’s Charter protected right to free expression.

It seems that the members of your network are each “Registered Groups”, registered by the City
of Mississauga as entities that, among other things, “deliver a special event that benefits
Mississauga Residents.” They receive government funding and administer benefits, offered by
the City. As “Providers” they have committed to refrain from operating with a purpose to
“further the aims of a political party, promote a political doctrine or persuade the public to adopt
a particular view on a social question or issue.” They have further committed to operate “on
democratic principles and processes that are accountable to Members and that can withstand
public scrutiny.”

Based on the foregoing, MIRANET is clearly a public body, which is obliged to respect — if not
nurture — the Charter, and your event tonight, on public property, is of a sufficiently public
character to require your organization to treat all candidates neutrally and democratically.

Just as the City of Mississauga cannot exclude a particular candidate’s name from appearing on
the ballot, your event, organized on behalf of the City of Mississauga on municipal property,
cannot exclude some Mayoral candidates from participating. MIRANET is exercising public
authority, and as such has an obligation to respect Mr. Crombie’s rights under s. 2(b) of the
Charter.



As the Supreme Court of Canada held in Committee for the Commonwealth of Canada v
Canada, political speech is a protected activity on all government property, so long as the speech
does not impair the function of the public property in question.! Political speech is a protected
right and public actors and quasi-government actors (like MIRANET) violate a person’s rights to
free expression when they prohibit them from expressing their views on public land.

Just as the respondents in CCC had the right to express their political views in a public arena (at
an airport), so too Mr. Crombie have the right to express himself at tonight’s public debate, so
long as he does not impair the function of the public property - in this case, the theatre at the
Burnhamthorpe Library. Given Mr. Crombie is a candidate for mayor and the function of the
venue is to let residents know mayoral candidates, it can scarcely be argued that Mr. Crombie’s
attendance would impair the event — rather his participation would enhance it.

MIRANET’s obligations to include Mr. Crombie is all the more obvious given the City of
Mississauga’s policy, which permitted your members to register on condition that they
committed to be non-partisan and to uphold democratic principles. Suppressing Mr. Crombie’s
right to participate, and the voters’ rights to know their options on election day, is anathema to
that commitment.

Time did not allow for the obtaining of injunctive relief, as was done in 2019 when Mr. Vezina
was running for office. Please consider the words of Justice Stribopoulos when he was asked to
determine whether the City of Mississauga could exclude him from a debate. The court wrote:

Although trite, it deserves mention that the City of Mississauga forms part of the
government and its actions are subject to the Charter: see Godbout v. Longueuil (City),
[1997] 3 S.C.R. 844.The idea that the government would take responsibility for
organizing political debates and, in the process, invite certain candidates for public office
to participate while excluding others, raises serious constitutional concerns. As the
Supreme Court of Canada has noted, participation in political debate “is ... the primary
means by which the average citizen participates in the open debate that animates the
determination of social policy”: Figueroa v. Canada (Attorney General), 2003 SCC 37
[2003] 1 S.C.R. 912, at para. 14.

The organization of political debates by the government in the lead up to an election, with
government actors choosing which candidates will be permitted to participate and which
candidates will be excluded, represents a significant intrusion on the expressive and
political rights guaranteed to all citizens under the Charter. As Dickson C.J. stated in R. v.
Keegstra, [1990] 3 S.C.R. 697, at p. 765: “[t]he state ... cannot act to hinder or condemn
a political view without to some extent harming the openness of Canadian democracy and
its associated tenet of equality for all.”

It would seem to run afoul of fundamental Charter guarantees for the city to organize
candidates’ debates in the lead up to an election and decide to invite certain candidates to

" Committee for the Commonwealth of Canada v Canada, [1991] 1 SCR 139 [“CCC”] at p.153-154.



participate while also excluding others. If such a debate were scheduled, I would not
hesitate in granting Mr. Vezina the injunctive relief he is seeking.

Vezina v. Mississauga, 2019 ONSC 5925, at para. 14.

It is too late to get a prospective Order or injunction, but it would be a serious shame to require a
retrospective one, after the harm is done. I urge you to change your position, and remind you that
a violation of Mr. Crombie’s Charter-protected rights may entitle him to relief under s. 24 of the
Charter. My strong suggestion is that we avoid the harm that needs the remedy in the first place:
please let Mr. Crombie speak.

Yours truly,

Saba Ahmad



